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Netcordia, Inc.
End User License Agreement
1. Introduction and Acceptance. This End User License Agreement (this “Agreement”) is a legal 
agreement between you (either an individual or an entity) and Netcordia, Inc., a Delaware corporation 
(“Netcordia”), regarding the use of the proprietary Netcordia software (the “Software”) that is 
provided to you and which may be downloaded via the internet or loaded, incorporated or embedded 
in related Netcordia hardware device(s) (each, a “Product”). The Software and/or Product may 
be provided to you either directly by Netcordia or indirectly under a separate agreement between 
you and an authorized third party distributor of the Software (a “Reseller”) in connection with the 
Reseller’s sale of a Product to you. By clicking on the “I accept” button below or by installing or 
using the Software, you have indicated that you understand, AGREE TO BE BOUND BY, AND 
ARE BECOMING A PARTY TO, THIS AGREEMENT. BEFORE YOU CLICK ON THE “I ACCEPT” 
BUTTON, PLEASE READ CAREFULLY THE TERMS AND CONDITIONS OF THIS AGREEMENT. 
IF YOU ARE A CORPORATION, PARTNERSHIP OR SIMILAR ENTITY, THEN THE SOFTWARE 
LICENSE GRANTED IS EXPRESSLY CONDITIONED UPON ACCEPTANCE BY A PERSON WHO 
IS AUTHORIZED TO SIGN FOR AND BIND THE ENTITY. IF YOU ARE USING THE SOFTWARE 
FOR A CORPORATION, PARTNERSHIP OR SIMILAR ENTITY, AND ARE NOT AUTHORIZED 
TO SIGN FOR AND BIND THE ENTITY, THEN CLICK ON THE BUTTON MARKED “I DECLINE” 
AND DO NOT DOWNLOAD, INSTALL OR USE THE SOFTWARE OR THE LICENSE KEY FOR 
THE SOFTWARE. IF YOU DO NOT AGREE TO ALL OF THE TERMS OF THIS AGREEMENT, 
CLICK THE “I DECLINE” BUTTON AND THE SOFTWARE WILL NOT BE AVAILABLE FOR USE 
ON OR WITH YOUR PRODUCT. IF YOU CLICK THE “I DECLINE” BUTTON, PLEASE DESTROY, 
RETURN OR DELETE ALL COPIES OF THE SOFTWARE AND ANY LICENSE KEYS IN YOUR 
POSSESSION.

2. License Grant. Subject to the terms and conditions of this Agreement, Netcordia hereby grants to 
you a limited, non-exclusive, personal, non-transferable license to access, install, download, execute 
and interact with (collectively, “Use”) one (1) copy of the provided version of the Software in object 
code format, solely for your internal business purposes. Some third party materials included in the 
Software may be subject to other terms and conditions, which are typically found in a “Read Me” file 
or “About” file in the Software documentation. You agree to read such other terms and conditions and 
if you do not agree to accept such terms, not to Use the Software.

3. Term. THIS AGREEMENT SHALL BE EFFECTIVE UPON YOUR ACCEPTANCE OF THIS 
AGREEMENT, AND SHALL TERMINATE UPON THE EARLIEST OF: (A) YOUR FAILURE TO 
COMPLY WITH ANY TERM OF THIS AGREEMENT, (B) THE RETURN, DESTRUCTION OR 
DELETION OF ALL COPIES OF THE SOFTWARE IN YOUR POSSESSION, OR (C) THE 
EXPIRATION OF THE EVALUATION PERIOD, IF YOU HAVE RECEIVED THE SOFTWARE ON AN 
EVALUATION BASIS ONLY INCLUDING AS SET FORTH IN SECTION 5.1, BELOW. Netcordia’s 
rights and your obligations shall survive any termination of this Agreement. Upon termination of 
this Agreement, you shall certify in writing to Netcordia that all copies of the Software have been 
destroyed or deleted from any of your computer libraries or storage devices.
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4. Ownership Rights. The Software is protected by the intellectual property laws of the United 
States and other international treaty provisions and other applicable laws in the country in which it is 
being Used. As between Netcordia and you, Netcordia owns and retains all right, title and interest in 
and to the Software, including any patents, copyrights, trade secret rights, associated trademarks and 
other intellectual property rights therein. Your possession or Use of the Software does not transfer 
to you any title to the intellectual property in the Software, and you will not acquire any rights to the 
Software except as expressly set forth in this Agreement. Any copy of the Software authorized to 
be made hereunder must contain the same proprietary notices, including any notice of copyright, 
trademark, logo, legend or other notice of ownership, that appear on and in the original copy of the 
Software.

5. Additional Terms for Unsupported Products.

5.1. Unsupported Products. If the Software you have received with this Agreement is 
designated “Alpha” or “Beta” (together, “Pre-Release Products”), or “Evaluation” (together with 
the Pre-Release Products, the “Unsupported Products”), then the provisions of this Section 5 
shall apply. To the extent that any provision in this section is in conflict with any other term or 
condition in this Agreement, this Section 5 shall supersede such other term(s) and condition(s) 
with respect to the Unsupported Products, but only to the extent necessary to resolve the conflict. 
You acknowledge and agree that the Unsupported Products may contain bugs, errors and other 
problems that could cause system or other failures and data loss. Consequently, Unsupported 
Products are provided to you “AS IS” and Netcordia disclaims any warranty or liability obligations 
to you of any kind (including, but not limited to, the warranty set forth in Section 7 below). Your 
Use of any Unsupported Product is limited to thirty (30) days from the date of receipt unless 
otherwise agreed to in writing by Netcordia.

5.2. Pre-Release Products. You acknowledge that: (a) Netcordia has neither promised nor 
guaranteed to you that a Pre-Release Product will be announced or made available to anyone in 
the future, (b) Netcordia has no express or implied obligation to you to announce or introduce 
a Pre-Release Product, and (c) Netcordia may or may not introduce a product similar to or 
compatible with a Pre-Release Product. Accordingly, you acknowledge that any Use of a Pre-
Release Product or any product associated with a Pre-Release Product is done entirely at your 
own risk. During the term of this Agreement, if requested by Netcordia, you agree to provide 
feedback to Netcordia regarding testing and use of any Pre-Release Product, including error or 
bug reports. If you have been provided a Pre-Release Product pursuant to a separate written 
agreement, your Use of the Pre-Release Product is also governed by such agreement. Upon 
receipt of a later unreleased version of the Pre-Release Product or release by Netcordia of a 
publicly released commercial version of the Pre-Release Product, whether as a stand-alone 
product or as part of a larger product, you agree to return or destroy all copies of earlier Pre-
Release Products received from Netcordia and to abide by the terms of the applicable End User 
License Agreement for any such later versions of the Pre-Release Product. You understand and 
agree that the features and functions of any Pre-Release Product are confidential to Netcordia 
and you agree not to disclose any such features or functions until such time as the Pre-Release 
Product is publicly available.

6. Restrictions. You may not (and may not allow a third party to) sell, lease, license, rent, loan, 
resell or otherwise transfer, with or without consideration, the Software. Except with Netcordia’s 
prior written consent, you may not use as, or permit third parties to use or benefit from the Use of 
the Software via a timesharing, service bureau or any other arrangement. You may not: (a) reverse 
engineer, decrypt, decompile or disassemble the Software, except to the extent the foregoing 
restriction is expressly prohibited by applicable law; (b) modify, or create derivative works based 
upon, the Software, in whole or in part; (c) copy or distribute the Software without Netcordia’s written 
authorization; or (d) remove any proprietary notices or labels on the Software.
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7. Software Updates; Limited Software Warranty.

7.1. Software. For a period of ninety (90) days after your initial receipt of the Software or a 
Product from Netcordia or a Reseller (the “Delivery Date”), Netcordia warrants that the Software 
will perform substantially in accordance with its accompanying documentation.

7.2. Limitations. Netcordia’s entire liability and your exclusive remedy, for breach of the foregoing 
warranty shall be to receive any bug fixes, updates or upgrades to the Software then made 
available by Netcordia to third parties eligible for warranty support. Any warranties herein shall 
be void if the failure of a Software results from accident, abuse, misapplication, use of third-party 
software not approved or intended for use with the Software, utilization of an improper hardware 
or software key, unauthorized maintenance or repair of Software or other use of the Software other 
than in accordance with the terms of this Agreement.

8. No Other Warranties. EXCEPT AS SET FORTH ABOVE, THE SOFTWARE AND PRODUCT 
ARE PROVIDED ON AN “AS IS” BASIS. YOU ASSUME ALL RESPONSIBILITY FOR SELECTION 
OF THE SOFTWARE AND PRODUCT TO ACHIEVE YOUR INTENDED RESULTS AND FOR 
THE INSTALLATION OF, USE OF AND RESULTS OBTAINED FROM THE SOFTWARE AND 
PRODUCT. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, NETCORDIA 
DISCLAIMS ALL WARRANTIES, EITHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, 
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, 
NONINFRINGEMENT, QUALITY, ACCURACY, FITNESS FOR A PARTICULAR PURPOSE, AND 
FITNESS FOR YOUR PURPOSE WITH RESPECT TO THE SOFTWARE AND PRODUCT AND THE 
ACCOMPANYING DOCUMENTATION. THERE IS NO WARRANTY AGAINST INTERFERENCE 
WITH THE ENJOYMENT OF THE SOFTWARE OR PRODUCT, OR AGAINST INFRINGEMENT. 
NETCORDIA DOES NOT WARRANT THAT THE FUNCTIONS CONTAINED IN THE SOFTWARE 
OR PRODUCT WILL MEET YOUR REQUIREMENTS, BE UNINTERRUPTED OR ERROR-FREE, OR 
THAT ALL DEFECTS IN THE SOFTWARE OR PRODUCT WILL BE CORRECTED.

9. Limitation of Liability. NETCORDIA SHALL NOT BE LIABLE FOR ANY INDIRECT, SPECIAL, 
INCIDENTAL OR CONSEQUENTIAL DAMAGES RESULTING FROM OR ARISING OUT OF 
OR IN CONNECTION WITH THE SOFTWARE OR PRODUCT OR THEIR USE HEREUNDER 
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, 
BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, LOSS OF DATA OR 
OTHER SUCH PECUNIARY OR PROPERTY LOSS), WHETHER BASED ON BREACH OF 
CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, PRODUCT LIABILITY OR 
OTHERWISE, EVEN IF NETCORDIA HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. NETCORDIA’S AGGREGATE LIABILITY FOR DAMAGES ARISING OUT OF THIS 
AGREEMENT SHALL NOT EXCEED THE AMOUNT PAID BY YOU FOR THE PRODUCT THAT 
DIRECTLY CAUSED THE LIABILITY. THE FOREGOING LIMITATIONS ARE INDEPENDENT 
OF THE EXCLUSIVE REMEDY PROVIDED IN SECTION 7 ABOVE AND SHALL APPLY 
NOTWITHSTANDING ANY FAILURE OF SUCH EXCLUSIVE REMEDY OR OF ITS ESSENTIAL 
PURPOSE. NETCORDIA IS ACTING ON BEHALF OF ITS LICENSORS AND SUPPLIERS 
FOR THE PURPOSE OF DISCLAIMING, EXCLUDING AND/OR LIMITING OBLIGATIONS, 
WARRANTIES AND LIABILITY AS PROVIDED IN THIS AGREEMENT, BUT IN NO OTHER 
RESPECTS AND FOR NO OTHER PURPOSE. THE FOREGOING PROVISIONS SHALL BE 
ENFORCEABLE TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW.

10. Notice to United States Government End Users. The Software and accompanying 
documentation are deemed to be “commercial computer software” and “commercial computer 
software documentation,” respectively, pursuant to DFAR Section 227.7202 and FAR Section 
12.212, as applicable. Any use, modification, reproduction, release, performance, display or 
disclosure of the Software and/or documentation by the United States Government shall be governed 
solely by the terms of this Agreement and shall be prohibited except to the extent expressly permitted 
by the terms of this Agreement.
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11. Export Controls. You may not export or re-export the Software without: (a) the prior written 
consent of Netcordia; (b) complying with applicable export control laws, including, but not limited 
to, restrictions and regulations of the Department of Commerce or other United States agency or 
authority; and (c) obtaining any necessary permits and licenses. In any event, you may not transfer or 
authorize the transfer of the Software to a prohibited territory or country or otherwise in violation of 
any applicable restrictions or regulations.

12. High Risk Activities. The Product is not fault-tolerant and is not designed or intended for use in 
hazardous environments requiring fail-safe performance, including, without limitation, in the operation 
of nuclear facilities, aircraft navigation or communication systems, air traffic control, weapons systems, 
direct life-support machines, or any other application in which the failure of the Product could lead 
directly to death, personal injury, or severe physical or property damage (collectively, “High Risk 
Activities”). Netcordia expressly disclaims any express or implied warranty of fitness for High Risk 
Activities.

13. Governing Law. This Agreement shall be governed by and construed under the laws of the 
State of Maryland without regard to the conflicts of law provisions thereof. Any dispute arising under 
this Agreement shall be subject to the exclusive jurisdiction of the courts of Anne Arundel County, 
Maryland. The United Nations Convention on Contracts for the International Sale of Goods shall not 
apply to this Agreement.

14. Audit for License Usage. Netcordia reserves the right to periodically audit you to ensure 
your compliance with the terms of this Agreement. During your standard business hours and upon 
prior written notice, Netcordia may visit you and you agree to make available to Netcordia or its 
representatives any records pertaining to the Software. The cost of any requested audit will be solely 
borne by Netcordia, unless such audit discloses an underpayment or amount due to Netcordia in 
excess of five percent (5%) of the initial fee for the Product or you are using the Software in an 
unauthorized manner, in which case you shall immediately remit any under payment to Netcordia, 
along with payment for the cost and expenses associated with the audit.

15. Miscellaneous. This Agreement sets forth all rights for the user of the Software and is the 
entire Agreement between the parties. This Agreement supersedes any other communications, 
representations or advertising relating to the Software. This Agreement may not be modified 
except by a written addendum which references this Agreement and is issued by a duly authorized 
representative of each party hereto. No provision hereof shall be deemed waived unless such waiver 
is in writing and signed by a duly authorized representative of Netcordia. If any provision of this 
Agreement is held invalid, the remainder of this Agreement shall continue in full force and effect. All 
rights not expressly set forth hereunder are reserved by Netcordia.

16. Netcordia Customer Contact. If you have any questions concerning this Agreement, or if 
you would like to contact Netcordia for any other reason, please call (410) 266-6161 or write to: 
Netcordia, Inc., 2431 Solomons Island Road, Annapolis, MD 21401.


